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0obpocogecmHocmu.

Yecmnocmb He monbko nepeulii uiae K 6enuyuio,
oHa — camo eenudue.
K. Boysu

Kak cyObeKTHBHBIH, TaK U OOBEKTUBHBIN ACHEKTHI MOHATUS J0OPOCOBECTHOCTH OBUIN BIEPBHIC BBEACHBI U
JnocratodHo TmonpoOHo paccmorpensl WM. b. Hosumkum B crarbe «[IpuHImm mo0Opoil coBecTm B MHpOEKTE
00s13aTeICTBEHHOTO TTpaBay [1].

J1o6pocoBecTHOCTE B CyOBEKTUBHOM CMBICIIE, IOApa3yMeBaeT Imoj] cOO0H OmpenenéHHoe CO3HAHNE CYOBeKTa
MIPaBOOTHOIICHUH, KaK HEKOe HEBEACHNE TE€X WIM UHBIX 00cTOATeNhCTB. OOBEKTHBHAS T0OPOCOBECTHOCTH — 3TO
BHEIIIHEE MEPUIIO, KOTOPOE JOIDKHO MPHHUMATHCS BO BHIMAaHUE 3aKOHOM, CYIOM M YYaCTHHKAMH TPa)XIaHCKOTO
oGopora [1, c. 126].

JloO6pocoBecTHOCTh Hayasia JBOIIOIMOHUPOBATH C IOSIBJICHWEM IpaBa B nenoM. M moOpas coBecTh, Kak
BHEIIIHEe MEPHIJIO, pacCMaTpUBAJIaCh €I PHUMCKHMH IOpHCTaMH. B pHMCKOM IpaBe CyabsIM PEKOMEHIYeTCS
paspemars aeno ex fide bona, a yuactHukamu rpaxkmaHckoro o60poTa BBHICTPaUBATh CBOM B3aWMOOTHOILCHUS,
KaK MPHHATO CPEIM YECTHBIX M J0OPOMOpsI0YHbIX Jromeii: un inter bonos agier oportet [1, c. 125]. Pa3pemiars
nero ex fide bona B mporuBomec Stricti iuriS o3nauano, YTO CygpbM HMMENH JOCTATOYHO CBOOOABI H
CaMOCTOSITENIbHOCTH, OHM MOIIM PYKOBOJACTBOBAarTbCS HE TOJbKO OYKBOW 3aKOHa, HO M CMBICIOM
paccMarpuBaeMoro Jiesia, MOTIIM ITPUCIOCcaINBaThCs K M3MEHSIOLIEHCS COLMaIbHOM AeHCTBUTEIBHOCTH.

P. C. BeB3eHko paccMmarpuBaeT OOBEKTHBHYIO J0OPOCOBECTHOCTb, KaK CTaHIAPT YECTHOIO IOBEACHHS U
CUMTACT, YTO B OCHOBE JOOPOCOBECTHOCTH B OOBEKTHBHOM CMBICIIC 3aJI0KEHA KOHCTPYKIHS CYNEHCKOTO
yeMmotpeHwst. Tak Kak KaxIbIid CyIbs HMeeT CHOPMUPOBAHHBIA CTaHIAPT TOTO, YTO YECTHO, a UTO HET [2].

M. B. HoBukoB monaraer, 4Tto «OOBEKTHBHAs CTOPOHAa MOOPOCOBECTHOCTH, BBICTYHACT B BHUJAE IIPABHII
MOBECHUS CYOBEKTOB TPAXKAAHCKUX MPABOOTHOIICHUH, yCTAHABIMBAIOIINX OajlaHC B3aWMHBIX HHTEPECOB,
OCHOBAHHBIX Ha JOBEPHU APYT K Opyry» [3].

E. B. ®unatoBa cuntaert, 4T0 00bEKTUBHOE 3HAYEHUE MOHATHS T0OPOCOBECTHOCTH BBIPAKAETCS B MIPHHLIUIIE
Jno0pocoBecTHOCTU. B CBOIO oYepesb, MPUHIMI JOOPOCOBECTHOCTH BBIPaXKAaeTCs B OOS3aHHOCTH MOCTYIATh
JOOPOCOBECTHO, B YaCTHOCTU 3TO KacaeTcs CyOBEKTOB IPaKJaHCKOTO 000pOTa B JIOTOBOPHBIX OTHOIICHUSX.
O1ueHNUTh MMOBEJEHUE CTOPOH Ha MPeIMeT JOOPOCOBECTHOCTH BO3MOXKHO IIPU ITOMOIIM COOTHECEHUS MOBEIEHHS
CyObEKTOB NPABOOTHOIIEHHS C HICaJbHOM MOJENBI0 TOBeneHus jgoOpocoBectHoro Jmna. OneHka
JOOPOCOBECTHOTO TIOBEIEHUS JOJDKHA OCYIIECTBISITBCS HE TONBKO CYIBSIMH TIPH pPa3pelieHHH CIopa, HO U
CaMHUMHM YYaCTHHUKaMHU IPAaBOOTHOIIECHHS B IIPOLECCE Pealn3alliy COIMIalleH st MeX /1y HUMH. B nanHom ciydae
JIOOPOCOBECTHOCTh pPACCMATPUBACTCA, KaK HEKHHA «HJcall» IOBEJCHHUS YYAaCTHUKOB MPABOOTHOIICHUS, TOT
CTaHIAPT, KOTOPOTO OHU JTOJDKHBI TIpUICPKUBAThCA [4].

. b. HoBuukwuii paccMarpuBaeT JOOPOCOBECTHOCTh B CyOBEKTUBHOM CMEICIIE, KaK OIPENEIEHHOE COCTOSHUE
JIIA, TIPH KOTOPOM OH 3HAJ WIIM HE 3HaJ Te¢ WM WHBIE (pakTel. B OCHOBE JIGXKHUT M3BHHUTENBHOE 3a0IyKACHNE,
OyzmeT 7u 3TO He3HAHWE TeX WJIM MHBIX (DAaKTOB FIIM ATO BCETO JIUIIb YBEPEHHOCTh B HATMYHOCTH TAKHUX (haKTOB.
Bmecre ¢ TeM DOOPOCOBECTHOCTh B CYOBEKTHBHOM CMBICIE 3aBHCHT HE TOJBKO OT YOSXKICHWUN M BO33PEHUN
JUIa, HEOOXOAMMO, YTOOBI TaKHe BO33PEHUS ONMUPAIUCh HAa OOBEKTUBHYIO OOCTAHOBKY, IO KOTOPOW MOXHO
CyIuUTb ABJIAIOTCA JIM TaKHE 336Hy)K)IeHI/I$[ U3BHUHUTCIBHBIMU WJIM HET. HeBo3moxxHO rOBOPUTE O
JIOOPOCOBECTHOCTH CyOBEKTa MPaKIaHCKUX MPAaBOOTHOIICHUH €ClU ero 3a0iyxJeHne KacaeTcsi HopM mpasa [1,
c. 135].

B oOmem Buzie, 100pOCOBECTHOCTh B CYOBEKTHBHOM CMBICIE€ - 3TO HE3HaHUE JIMIA O KaKHUX-IH0O
00CTOSTENIHCTBAX.

B HayuHOH JsmTeparype MOXXHO BCTPETUTh MHEHHME, 4YTO CYIIHOCTb IIOHATHS OOBEKTUBHOM
JI0OPOCOBECTHOCTH 3aKJIFOYACTCS B HPABCTBEHHOM aCIEKTE U OTHOCHUTCS K 00IacTH STHKH [5].

CyObekTuBHas JOOPOCOBECTHOCTh OOJIQaeT MHTEJUICKTYaIbHBIM aCIIeKTOM M CBSi3aHa HETMOCPEICTBEHHO C
BHYTPEHHHM (TICHXHYECKIM) OTHOIICHHEM CyOBeKTa.



Takum 00pa3oM, MOXKHO cIeNaTh BEIBOA, YTO JOOPOCOBECTHOCTH OONagaeT MIBOWHOW MPHUPONOW H B
Tpa)XIaHCKOM IpaBe MPOSBICTCS ABOMNCTBEHHO, B 3aBUCHMOCTH OT MECTa M MEXaHM3Ma peali3alliy.
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